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-: PROGRAM :- 


Seventh Annual Meeting 


Thursday, October 29, 1936 


10:00 A. M.—First Business Session—called to order by Elmer A. 
Smith, President. 


Address of Welcome by Honorable B. H. Meyer, Member, Interstate 
Commerce Commission. 

Address—‘“‘The Significance of the Interstate Commerce Commission 
as an Agency of Economic Control” by I. L. Sharfman, Professor 
of Economics, University of Michigan, Ann Arbor, Michigan. 

Report Committee on Arrangements, H. D. Driscoll, Chairman. 

Report Committee on Nominations, Edward F. Lacey, Chairman. 

Report of Clarence A, Miller, Treasurer. 





12:45 P. M—Group Luncheon—Mayflower Hotel—F. F. Estes, Chair- 
man. 





2:15 P.M.—Second Business Session—called to order by Elmer A. 
Smith, President. 


Remarks by President Smith. 

Report of Executive Committee, Allan P. Matthew, Chairman. (See 
September Journal, p. 375) 

Remarks by Honorable C. B. Aitchison. 

Report of Special Committee on Admission to Practice before I. C. C., 
Wilbur LaRoe, Jr., Chairman. (See September Journal, p. 376) 

Report Committee on Education for Practice. 

Report Committee on Printing & Publicity—also Board of Editors— 
Clarence A. Miller, Chairman. (See September Journal, p. 380-1) 

Report Special Committee on Changes in Interstate Commerce Law 
Relating to Procedure, August Gutheim, Chairman. 





Evening 


7:45 to 1: A.M.—Dinner and Entertainment—lItalian Garden, May- 
flower Hotel—Formal or Informal Dress. 
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Friday, October 30, 1936 


9:30 A. M.—Third Business Session—called to order by Elmer A. Smith, 
President. 


Report of Secretary by H. D. Driscoll. 

Report of Committee on Professional Ethics and Grievances, Charles 
R. Seal, Acting Chairman, vice Elmer L. Beach, Deceased. (See 
October Journal, p. 5.) 

Report Committee on Membership, Harry C. Ames, Chairman. 

Report Committee on Procedure, Robert S. Outlaw, Chairman. 

Report Committee on Memorials, Carleton W. Meyer, Chairman. (See 
October Journal, p. 6.) 

New Business. 

Adjournment. 





Tour Federal Bureau of Investigation 


1:30 P.M.—Tour of inspection—Federal Bureau of Investigation, 
United States Department of Justice, under direction of J. 
Edgar Hoover. 





Golf Tournament 


1:30 P. M.—Announcement to be made by H. D. Driscoll, Chairman. 
The Tournament will be held at Kenwood Golf and Country 
Club. Greens fee $1.00. For further details see page 4, 
October Journal. 





First Show-Cause Rule 


‘‘The earliest application of this principle (that every person is en- 
titled to a hearing) is to be found in Genesis 3, 11-13, where the Lord 
God created the first precedent in laying a show-cause rule on Adam 
and Eve, when he said, ‘Where art thou? Thou hast eaten of the tree 
whereof I commanded thee thou should not eat.’ And to Eve, He said, 
‘Why hast thou done this?’ They thereupon had their day in Court, 
with an opportunity to be heard. They were heard, and their excuses 
adjudged to be insufficient justification, and thereupon the great Judge 
passed sentences of condemnation, and even provided them with the con- 
victs uniform before they began serving their sentence of banishment 
from the Garden of Eden. Why should not the daughter of Eve be 
given like opportunity to present her defense before she is banished 
even from a beer garden on the sand dunes of Anne Arundel to the life 
of unemployment and idleness in the interior darkness of Jessups cut?’’ 
—O’Dunne, J., of Baltimore City Court, in Van Meter v. Quenstedt, 
Warden, ete. 





The Golf Tournament 


HOSE attending the Annual Meeting this year will have the privilege 

of participating in a Golf Tournament at the Kenwood Golf and 
Country Club which is in Maryland, a mile or so from the District Line. 
The greens fee is $1.00. Kenwood is an interesting course and every 
facility of the Club, including the swimming pool, will be available to 
those participating in the Tournament. 

The prizes and the manner in which they will be awarded should 
attract every golfer who registers. Few of us shoot par golf, and it is 
very difficult to determine handicaps. Therefore, in this Tournament, 
the prizes will be awarded in such a way that average players may have 
a chance to win first prize. Instead of taking the medal score for 18 
holes as a basis for first prize, we will use the total number of strokes 
taken on six holes selected at random by the Committee in advance of the 
game. For instance, the six holes might be Nos. 3, 6, 9, 12, 15 and 18, 
but the players will not know until after the game is over which holes 
have been designated. They may be drawn from a hat and be unknown 
even to the Committee. 

Then, we are going to have other prizes—quite a number of them. 
A prize will be given to the one making the highest number of strokes 
for a certain hole or holes to be previously selected by the Committee and 
not designated until after the game is over. Prizes will be awarded for 
low total and to the players making ‘‘birdies’’, ‘‘eagles’’ or ‘‘holes-in- 
one’’(?) Furthermore, everyone who plays will have a chance at con- 
solation prizes to the players whose names are pulled out of a hat. 

Ordinarily a number of golfers hesitate to go out because they know 
they have no chance to win the cup as against one or two of the near 
experts who will participate. We hope that this Tournament will attract 
a great number for an enjoyable afternoon. If you do not bring your 
clubs with you, you can rent a set at the Kenwood Club. 

If you wish to donate a prize—fine. If there is donated some article 
of merchandise that is manufactured by your firm or client, we will give 
them a little free advertising. 

Make up your mind now to play golf and get your ticket from the 
Secretary when you register, so that we can make the necessary arrange- 
ments, have automobiles available to transport you to and from the Club, 
and otherwise plan to make you comfortable. 


THe Gotr CoMMITTEE. 





Index for Volume III of Journal 


An index to Volume III of the Journat is being prepared, and will 
be sent each member with the next issue of the JourNAL. 
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Reports of Committees 


Report of Committee on Professional Ethics and Grievances 


HE following report of the Committee on Professional Ethies and 

Grievances for the year 1935-36, is respectfully submitted to the 
Executive Committee, in accordance with Article II of the By-Laws, for 
submission to the Association at its 1936 annual meeting. 

The untimely passing on August 4th of the Chairman of the Com- 
mittee, Elmer L. Beach, was a shocking loss not only to the members of 
the Committee and the Association but to the profession upon which he 
had reflected great credit. This sad occurrence, to which appropriate 
reference will be made elsewhere in the proceedings of the Association, 
unavoidably interrupted the activities of the Committee and prevented 
the completion of some of its investigations in time to permit reports 
and recommendations to be submitted for consideration at this annual 
meeting. 

In its last annual report, the Committee commented upon an im- 
portant case which had been referred to it by the Executive Committee, 
under Article VI, See. 2(a) of the By-Laws, for investigation and report, 
and stated that the case ‘‘is of such character that further evidence is 
necessary before a report can be recommended to the Executive Com- 
mittee.’” The Committee has further investigated this case during the 
year, and considered it at two meetings of the members, and has made a 
report and recommendation to the Executive Committee. It feels that 
inclusion in the present report of the facts which have been laid before 
the Executive Committee, is neither necessary nor desirable. 

During the year a number of instances of activities or practices 
were brought to the attention of the Committee for consideration from 
the standpoint of whether or not they involved infractions principally 
of Canon 32, which forbids advertising, direct or indirect, and in some 
instances of Canon 39, which condemns the intervention or use of lay 
intermediaries between clients and practitioners. Some of these appear 
to be of importance, while others seem not to be seriously, if at all, at 
variance with the Canons of Ethies. The circumstances referred to 
prevented the Committee from progressing its investigations of these 
activities to the point where final reports and recommendations can be 
made to the Executive Committee and the Association. These investiga- 
tions will be ecntinued on the Committee’s docket. It may be reported, 
however, that in most instances our investigations have brought assur- 
ances that the activities or advertising which caused the investigations 
have been discontinued and will not be further indulged in. In the re- 
maining situations, still under investigation, the Committee is hopeful 
of similar results. 

In this connection, the Committee is pleased to report that its in- 
vestigations which have brought about voluntary corrections of ques- 
tioned activities. also disclosed in some instances oversight as to the pro- 
visions of the Canons of Ethics, and a sincere desire on the part of the 
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practitioners concerned to conform to the spirit and letter of the Code. 
In others, practitioners have made advance inquiry as to the propriety 
of proposed practices. These are encouraging signs of an increasing ap- 
preciation of and desire to observe the ethical standards of the Associa- 
tion. 

Respectfully submitted, 


R. GRANVILLE CuRRY 

ALEXANDER H. ELDER 

W. W. MANKER 

Epwin H. Burgess 

Francis J. Dowp 

M. G. DEQUEVEDO 

A. J. Rise 

Cuarues R. Sean, Acting Chairman. 





Report of Committee on Memorials, 1935-36 


It is with deep regret that the Committee reports to the Association 
the death of fourteen of its members. These are: 


Elmer Lyman Beach was born on July 10, 1891, at Powys (near Wil- 
liamsport), Pennsylvania, where he received his early education. In 1911 
he entered government service with the Navy Department, where he later 
became Secretary to Admiral Dewey. He studied law at Georgetown Uni- 
versity, receiving his LL.B. degree in 1915, and was appointed Assistant to 
the Solicitor in the Navy Department in 1916. He became a lieutenant in 
the Navy in 1917 and served until after the end of the World War. In 1920, 
he was appointed by the Interstate Commerce Commission as an assistant 
attorney and, in 1921, attorney-examiner. His record as an examiner was 
an outstanding one. He joined the Baltimore and Ohio Railroad as assistant 
general attorney in 1927 and appeared in many important cases, including 
the citrus fruit divisions case, which ultimately went to the Supreme Court. 
From the Baltimore and Ohio he went to Richmond on November I, 1934 
as assistant general attorney of the Chesapeake and Ohio Railway, which 
position he held until his death at Clifton Forge, Virginia, on August 5, 1936. 
He was a member of the Commonwealth Club and the Country Club of Vir- 
ginia; Phi Alpha Delta, legal fraternity, of which he was national com- 
mitteeman, and chairman of the Committee on Professional Ethics and 
Grievances of the Association of Practitioners before the Interstate Com- 
merce Commission. He is survived by his parents, by his widow, Edith L. 
Beach, and by one son, David. 


Joseph Henry Beek, who died on August 11, 1936, at St. Paul, Minne- 
sota, had been for more than fifteen years, up to the time of his retirement 
in 1935, executive secretary of the National Industrial Traffic League. He 
was born at Medina, Ontario, on May 8, 1865. In his early boyhood, he 
went to St. Paul, Minnesota, where he was educated at public schools and 
at Hamline University, from which he graduated in 1888. Shortly there- 
after he became secretary of the St. Paul Jobbers’ and Manufacturers’ Asso- 
ciation, predecessor of the St. Paul Association. During this time, he studied 
and graduated in law at the University of Minnesota, being admitted to the 
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bar in 1897. For the next seven years, he practiced law with the firm of 
Palmer, Beek & Mitchell, returning to the Jobbers’ Association in 1904 as 
one of the first traffic directors in the Northwest. In 1911, on the forma- 
tion of the St. Paul Association, he became its secretary, serving as such 
until 1914, when the position of General Traffic Director was created and 
Mr. Beek was appointed to it. Further recognition of his work came when 
he was appointed on May 1, 1920, as Executive Secretary of the National 
Industrial Traffic League, in which position he remained until hig retire- 
ment in 1935. At Chicago, he was a member of the Union League Club, 
Traffic Club of Chicago, Chicago Rotary Club and the Medina Country 
Club. He is survived by his widow and three sons, Dr. Harvey O. Beek, of 
St. Paul, Hiram D. E. Beek, of Detroit, Michigan, and Julian P. Beek, of 
San Francisco. 


Harold K. Faye was born at Aurora, Illinois, in January, 1885. He ob- 
tained his first railway experience in the Traffic Department of the Chicago, 
Burlington and Quincy Railroad, where in December, 1904, he became sec- 
retary to the Vice-President in charge of Traffic, and in 1909, chief clerk to 
the Vice-President. Later, he was promoted to Assistant in the office of the 
Vice-President, where he remained until August, 1917, when he was ap- 
pointed Traffic Manager of the Western Pacific Railroad at San Francisco. 
During Federal Control, he was also a member of the San Francisco Dis- 
trict Freight Committee and the California Export Committee. He became 
Freight Traffic Manager in 1919, which position he held until, on April 15, 
1931, he became General Traffic Manager of the Phelps-Dodge Corporation, 
at New York. This position he held until his death on December 17, 1935. 


William Lewis Kinter was born in Millerstown, Pennsylvania, April 19, 
1877, and died December 22, 1935. At the time of his death he resided at 
Meadowbrook, Montgomery County, Pennsylvania. He was the son of John 
Henry and Anne E. Kinter. He attended Lafayette College, where he received 
the degree of A.B. in 1897 and A.M. in 1900. He taught political science at 
Lafayette from 1899 to 1901, inclusive. Following his admission to the 
Pennsylvania Bar in 1900, Mr. Kinter engaged in the practice of law at 
Chambersburg, Pennsylvania, and later at Philadelphia. He entered the 
service of the Philadelphia and Reading Railway Company January 1, 1910, 
and was appointed Assistant General Solicitor January 1, 1911, serving in 
that capacity until July 1, 1918, when he was appointed General Solicitor 
of the Philadelphia and Reading Railway under the United States Railroad 
Administration. When Federal Control terminated, he was appointed Gen- 
eral Solicitor of the Philadelphia and Reading Railway Company and on 
March 1, 1929, upon the retirement of Charles Heebner, he became General 
Counsel of Reading Company. He was also General Counsel] of Pennsyl- 
vania-Reading Seashore Lines. Mr. Kinter was a member of the Law 
Committee of the Association of American Railroads. He also was largely 
responsible for the formation of the Conference of Counsel of the Associated 
Railroads of Pennsylvania. Upon the organization of the Conference in 
September, 1932, Mr. Kinter was elected Chairman and served in that 
capacity until the time of his death. As Chairman-‘of the Conference, he 
rendered distinguished service in connection with legislative matters and 
was very helpful to all railroads operating in Pennsylvania. Mr. Kinter 
married Marjorie Boardman, of Minneapolis, Minnesota, on December 20, 
1924, who survives him. He also is survived by two sons, William Board- 
man Kinter and George Lewis Kinter. 


Gould F. Lavender was born at Omaha, Nebraska, on January 12, 1892. 
He graduated from Omaha Central High School and attended the University 
of Nebraska, which he left at the age of 17 to join the Chicago, Burlington 
and Quincy Railroad. There, he continued until 1924, when he resigned to 
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become Traffic Manager of Trimble Brothers, a large wholesale produce 
firm at Omaha, and in which capacity he was engaged at the time of his 
death, on December 12, 1935. He was a member of the Board of Directors 
and Chairman of the Educational Committee of the Omaha Traffic Club 
and a member of the Omaha Chamber of Commerce. 


William H. Lovesy was born in Salt Lake City, Utah on October 18, 
1873, the son of Edward and Clara Maddock Lovesy, who were pioneers in 
Utah. His education was received in the Salt Lake City public schools. For 
twenty years, until 1917, he was with the American Railway Express Com- 
pany (now Railway Express Agency), in charge of the Salt Lake City office, 
Then he became Director of Purchasing, and Traffic Manager, for the Utah 
Oil Refining Company, at Salt Lake City, which position he held up to the 
time of his death, on June 25, 1936. Mr. Lovesy took an outstanding part 
in the public and civic affairs of Salt Lake City. For the last twelve years 
of his life he was a member of the School Board, and was also an active 
member of the Latter-Day-Saints Church, the Rotary Club, the Country Club 
and the Chamber of Commerce. He took a very active part in boys’ work and 
in aiding boy delinquents, by securing employment for them and giving 
them aid and advice in their difficulties. In his civic work, and in aid and 
contribution to those in need, he gained universal recognition in his native 
city as one of its outstanding citizens. 


James Kerley Moore died at Oklahoma City, Oklahoma on April 22, 
1936. He was born at Dougherty, Oklahoma (then Indian Territory) on 
August 31, 1891, where he attended school while working on his father’s 
farm. First employed in the Chicago, Rock Island and Pacific Railway 
general offices, he resigned to enter the Army, where he was a field clerk 
during the War. Upon his return, he became a traffic and transportation 
representative and statistician for the Corporation Commission of Oklahoma, 
in which capacity he was engaged in many important matters, including the 
Oklahoma Passenger Rate case. In 1920, he resigned to become Traffic 
Manager of the Chamber of Commerce of Oklahoma City, which position he 
held until March, 1926, when he accepted a position with the Dallas, Texas 
Chamber of Commerce as Manager of their traffic and transportation de- 
partments. Having in the meantime been admitted to the bar in Oklahoma, 
he returned to Oklahoma City in 1927 and remained there in active practice 
until 1930, when, upon the organization of the central sales organization of 
the American Cotton Cooperatives, he became their traffic manager at New 
Orleans, This position he held for three years, resigning to resume his law 
practice in Oklahoma City, in which he was engaged at the time of his death 
on April 22, 1936. His widow survives. 


Ross D. Parker, of Cleveland, Ohio, who died after a brief illness on 
November 23, 1935, had been associated with the Corrigan-McKinney Steel 
Company since January, 1917, handling rate and traffic matters, and was also 
Traffic Manager of the River Terminal Railway Co. Born at Laceyville, Ohio, 
on September 15, 1889, at an early age he entered the employ of The 
Pennsylvania Railroad Company as a telegrapher at Chester, West Virginia, 
and was subsequently in the freight station and traffic departments of the 
Pennsylvania and New York Central Systems. For several years he was 
affiliated with the Central of Georgia Railroad, in Alabama and Georgia. 
He is survived by his widow, mother, two brothers and two sisters. 


Edmund Blanchard Quiggle was born in McElhatten, Pennsylvania, 
February 8, 1886. He was the son of James Clarence and Ella Laura 
Quiggle. He received his early education at Lock Haven High School, Lock 
Haven, Pennsylvania, from which he was graduated in 1902. He then at- 
tended the Central State Normal School at Lock Haven and later, Pennsyl- 
vania State College. He received his legal education at the University of 
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Maryland, Baltimore, from which he received his LL.B. degree in 1906. 
He was law clerk at the United States Forest Service, Washington, D. C. 
in 1907 and Assistant District Law Officer at Missoula, Montana, during 
1909 and 1910. Im the latter year, he was appointed Assistant to the 
Solicitor in the United States Department of Agriculture, which position he 
held until 1920. He was then appointed Assistant Solicitor of Internal 
Revenue of the Treasury Department, which position he held from 1920 to 
1921. Im 1921, he, together with the late William M. Williams and Paul 
Forrest Myers, formed the law firm of Williams, Myers and Quiggle, en- 
gaged in the general practice of law in Washington, D. C., with offices in 
the Munsey Building. He was a member of that firm until the time of his 
death. Since 1910 he has been a resident of the District of Columbia and 
was residing at 2230 California Street, N. W. He was a member of Sigma 
Chi Fraternity; Chevy Chase Club, Chevy Chase, Maryland; Barristers 
Lodge, F. A. A. M., Washington, D. C.; the District of Columbia and the 
American Bar Associations; the Sons of the American Revolution; and the 
Presbyterian Church. He practiced law before various Federal Depart- 
ments, including the Treasury Department and the Interstate Commerce 
Commission, and he was a member of the Bar in the District of Columbia, 
Montana and Pennsylvania, as well as a member of the Bar of the United 
States Court of Claims and the United States Supreme Court. 


James Herbert Shelley, 1234 Caroline Avenue, Hartsville, South Caro- 
lina. (No information available) 


James Stillwell was born in Chatsworth, Illinois, on April 1, 1872. At 
the age of five years he moved to Chicago, Illinois, and attended the public 
schools up to the eighth grade, after which he attended the Chicago Manual 


Training School for one year. He entered the law office of Mr. F. J. Loesch 
in September, 1889, as an office boy. In 1895 and 1896 he attended the 
Chicago College of Law, was graduated in the spring of 1896, and admitted 
to the bar by the Supreme Court of Illinois in the same year. He remained 
with Mr. F. J. Loesch, and, in 1904, formed a partnership with him, his 
brother, C. F. Loesch, T. J. Scofield and R. W. Richards, under the firm name 
of Loesch, Scofield and Loesch. This firm were the district solicitors for 
The Pennsylvania Railroad in Chicago. He remained with this firm as a 
member until November 1, 1916, when he was appointed Assistant General 
Counsel of the Pennsylvania Lines west of Pittsburgh, with offices at Pitts- 
burgh, Pennsylvania. On January 1, 1918, under the administration of the 
Director General of Railroads, Mr. Stillwell was appointed Assistant General 
Solicitor, Pennsylvania Railroad-Western Lines and, on March 1, 1920, at 
the conclusion of the period of Federal Control, he was appointed Assistant 
General Counsel, The Pennsylvania Railroad, at Pittsburgh. On April 1, 
1931, he was transferred, in the same capacity, to Chicago, and made his 
home at Evanston, Illinois. His death occurred on the morning of January 
4, 1936, at the Evanston Hospital. Mr. Stillwell is survived by his widow 
and two daughters, Mrs. Robert Parks of Cambridge, Mass., and Frances T. 
Stillwell of Evanston. 


William J. Tomkins died at Chicago, Illinois on April 21, 1936. He was 
born in Jersey City, N. J., on August 26, 1857, son of William B. and Anne 
Elizabeth (Stryker) Tomkins. The Tomkins family was of English and the 
Stryker family of Dutch ancestry, and one of his Stryker ancestors was a 
member of General Washington’s staff in the Revolution. Mr. Tomkins 
grew up and was educated in Jersey City. There, in 1872, at the age of 15, 
he entered the employ of the Pennsylvania Railroad, in the Traffic Depart- 
ment, where he stayed for 19 years. In January, 1891, he came to Chicago 
a8 an official of the Joint Rate Inspection Bureau. Later, he held positions 
in Chicago with the Santa Fe and Pennsylvania Systems, leaving the latter 
to become Assistant Traffic Manager for the Deering Harvester Company. 
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When the Republic Iron and Steel Company was organized, he took a similar 
position in that corporation. Later on, he became Assistant Traffic Manager 
and then Traffic Manager of Joy Morton and Company. This brought him 
into traffic management work for other companies in the salt industry, in- 
cluding Ohio and Eastern Michigan salt products. His active career in 
traffic and transportation matters extended for more than fifty years. Mr, 
Tomkins was a member of the Chicago Traffic Club; the Chicago Kiwanis 
Club, the Hamilton Club and other organizations. During his more than 
forty years in Chicago, he was noted for and obtained widespread recog- 
nition because of his work among boys and in the Boy Scout Organization, 
having been a leader in boys’ work before the Scouts were founded and, 
thereafter, an active and enthusiastic supporter of the movement. He was 
District Chairman of the North Shore District, Chicago Counsel, Boy Scouts 
of America and was awarded the order of the Silver Beaver for meritorious 
service for scouting. His wife, Florence, and four children, Raymond M.,, 
Edith E., Earl and Glenn W. Tomkins survive him. 


Chester L, Whittemore was born August 21, 1881 at Salem, Massachu- 
setts. Following his education in the public schools of that city he entered 
the employ of the Merchants Dispatch Transportation Company, later taken 
over by the New York Central Lines. In 1913, he left the railroad field to 
enter the employ of the New England Paper & Pulp Traffic Association at 
Boston. In 1921 he became associated with S. D. Warren Company, a large 
paper manufacturer with mills at Gardiner and Cumberland, Maine, in the 
capacity of Traffic Manager. In 1922 he was appointed Secretary to the 
Executive Committee and Traffic Manager of the New England Paper & 
Pulp Traffic Association, which position he held until his death at Hyannis, 
Massachusetts, August 24, 1936, following a brief illness. He is survived 
by his widow, Mrs. Lillian M. Whittemore, and a sister, Mrs. Frank W. 
Monson. Mr. Whittemore was a member of the National Industrial Traffic 
League and the New England Traffic League. He was particularly active in 
the affairs of the latter organization. 


Walker Wilson was Traffic Manager of Cosden Oil Corporation at the 
time of his death at Forth Worth, Texas on January 27, 1936. He was bor 
at Arkadelphia, Arkansas on October 3, 1896 and attended high school and 
college there and at Nashville, Arkansas. During the war, he was with the 
228th Aero Squadron in England and remained to the time of his death a 
First Lieutenant in the United States Reserve Corps. In 1917, 1919 and 
from 1920 to 1928, he was in the service of railroads; St. Louis-Southwestern 
at Camden, Arkansas in 1917 and 1919; M. D. & G. at Nashville, Arkansas, 
and Midland Valley at Muskogee and Tulsa, Oklahoma. He left the latter 
in 1928 to become Traffic Manager of the Cosden Oil Corporation. He was 
a member of the Methodist Episcopal Church, the Moslah Temple 
A. A. O. N. M. 8., the Traffic Club of Fort Worth, Texas, and Secretary 
of the Mid-Continent Rail Shippers Association. 


Respectfully, 


CaRLETON W. Meyer, Chairman 
JostaH D. GREENE 

R. J. DELLINGER 

A. L. REEep 

THEODORE H. BurGEss 

ARTHUR VAN METER 

R. R. Dawson 

W. W. McCousrey. 
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Regional Committees on Admissions to Practice 


After consulting with the Commission’s Committee on Admissions, 
consisting of Chairman Mahaffie, Commissioner Meyer and Commis- 
sioner Aitchison, the Special Committee on Admission to Practice of the 
Practitioners Association, consisting of Wilbur La Roe, Jr., Chairman, 
J. Carter Fort and Henry J. Saunders, authorizes the announcement of 
the regional committees shown below. The function of these committees 
will be to investigate the qualifications of applicants in the respective 
areas, making report to Washington. 

The Special Committee on Admission to Practice is cooperating 
with the Committee on Education for Practice and hopes to have ready 
before the annual meeting instructions for the guidance of the regional 
committees. 


List of Regional Committees on Admissions to Practice of the Associa- 
tion of Practitioners before the Interstate Commerce Commission 


Boston, Mass. 


Wm. H. Day, Chairman 
W. A. Cole 


Frank S. Davis 


New York, N. Y. 


Parker McCollester, Chairman 
Milton P. Bauman 

E. H. Burgess 

Carleton W. Meyer 


Philadelphia, Pa. 


G. Lloyd Wilson, Chairman 
Joseph F. Eshelman 

Edwin A. Lucas 

F. L. Ballard 

H. S. Shertz 


Baltimore, Md. 


Charles R. Seal, Chairman 
Charles R. Webber 
Eugene S. Williams 


Washington, D. C. 


R. Granville Curry, Chairman 
any Saunders 

Edward S. Brashears 

J. Carter Fort 


Atlanta, Ga. 

Edgar Watkins, Jr., Chairman 
John E. Tilford 

J. Prince Webster 

Slaughter Linthicum 
Birmingham, Ala. 

O. L. Bunn, Chairman 

A. J. Ribe 

E. M. Cole 

Louisville, Ky. 

Wm. A. Northcutt, Chairman 


J. Van Dyke Norman 
Arthur M. Stephens 


Cincinnati, Ohio 


Samuel Herndon, Chairman 
Morison R. Waite 


Indianapolis, Ind. 


R. B. Coapstick, Chairman 
Leonard E. Banta 


Pittsburgh, Pa. 


John B. Keeler, Chairman 
Wm. W. Collin, Jr. 
Charles Donley 
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Cleveland, Obio 


Theodore H. Burgess, Chairman 
Andrew H. Brown 
Marion B. Pierce 


Detroit, Mich. 


John C. Bills, Chairman 
Hal H. Smith 
J. J. Danhof 


Chicago, Ill. 


Elmer A. Smith, Chairman 
Paul Blanchard 

J. S. Brown 

C. R. Hillyer 

Guernsey Orcutt 


St. Louis, Mo. 


Wm. E. Rosenbaum, Chairman 
Ed. A. Hai 

F. A. Leland 

Thos. L. Phillips 

Carl Giessow 


Twin Cities 
Stanley B. Houck, Chairman 


Herman Mueller 
James P. Pluckett 


New Orleans, La. 


E. H. Thornton, Chairman 
Lawrence D. Chaffee 
Harry McCall 


Fort Worth, Texas 


Ed. P. Byars, Chairman 
Fred L. Wallace 


Denver, Colo. 
A. L. Vogel, Chairman 


Henry McAllister 
Elmer L. Brock 


Seattle-Tacoma, Wasb. 


L. S. McIntyre 
H. O. Berger 


Portland-Salem, Oregon 


Wm. C. McCulloch, Chairman 
Paul P. Farrens 

Miss Mabel Irwin 

W. P. Ellis 


San Francisco, Calif. 


H. H. Sanborn, Chairman 
Elmer Westlake 

Herman Phleger 

Douglas Brookman 
James E. Lyons 


Los Angeles, Calif. 
Harry B. Brashear, Chairman 


Frank Karr 
Emuel J. Forman 





Meeting of St. Louis Regional Chapter of Prac- 
titioners before the I. C. C. 


Wednesday, September 23, 1936 


HE meeting was held pursuant to call dated September 15th. Tem- 
porary Chairman Keas presided and called on the temporary secre- 
tary for a reading of the minutes of the previous (June) meeting. 
Minutes were approved as read. Copies of the Constitution and By 
Laws adopted at the June meeting were distributed. 


Practitioners in Attendance 


Ormond Apel R. K. Keas A. T. Sindel 

D. A, Cole E. E. Kohlwes Wm. F. Sindel 

Carl Giessow Michael J, Milsark W. R. Stobie 

B. M. Godfrey W. E. Rosenbaum R. F. Versen 

Geo. W. Holmes J. C. Ryan Sherman E. Wilson 
Robt. R. Schaefer 


The Chairman called attention to the conclusion reached at the June 
meeting that members making application for membership in the Chap- 
ter at the September meeting would be considered charter members. The 
question then arose, that as the election of officers was to be the primary 
business of the meeting, whether the nominations for office were to be 
confined to those practitioners then present. Some discussion was had, 
which ended in a motion by Mr. Giessow, which was properly seconded 
and approved ‘‘That the election be not confined to those present, but 
nominations shall include those not present, with the proviso that if any 
not present at the meeting be elected, then they shall qualify immediately 
as charter members, otherwise the office would be declared vacant.’’ 

This action was immediately followed by a motion put by Mr. 
Holmes which was seconded and approved ‘‘That any practitioner 
joining the Chapter prior to the October meeting would be considered 
charter members.’’ 

The Temporary Chairman then called for nominations for the office 
of Chairman of the Chapter. Mr. Rosenbaum nominated Mr. R. K. Keas, 
nomination seconded by Mr. Giessow. Mr. Versen moved that ‘‘nomina- 
tions be closed and the temporary secretary be instructed to cast the 
ballots for Mr. Keas for Chairman.’’ Motion seconded and approved. 
Temporary Secretary declared Mr. Keas elected to the office of Chairman. 

Proceeding to the next office, Mr. Giessow nominated Mr. C. M. 
Spence for Vice-Chairman. Mr. Holmes seconded the motion and im- 
mediately Mr. Rosenbaum moved ‘‘That nominations be closed and the 
secretary be instructed to cast the ballots for Mr. Spence for Vice- 
Chairman.’’ The motion was seconded and approved; therefore the 
Secretary declared Mr. Spence elected to the office of Vice-Chairman. 
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Proceeding to the next office, Mr. Holmes nominated Mr. D. A. 
Cole for the office of Secretary. Mr. Cole remarked that the nomination 
was probably influenced by his appointment as temporary secretary and 
therefore declined. He then nominated Mr. W. E. Rosenbaum. The 
latter, however, pleaded pressure of his own business, together with the 
work he is now doing for the National Association of Practitioners, and 
requested that his name be withdrawn. Mr. Holmes again nominated 
Mr. Cole. Mr. Rosenbaum seconded and moved that the nominations 
be closed and the Chairman cast the ballot. The motion carried and the 
Chairman declared Mr. Cole elected as Secretary. 

Proceeding to the next office, Mr. Giessow nominated Mr. John C. 
Ryan for the office of Treasurer. Mr. Wilson seconded. Mr. Holmes 
moved that nominations be closed and the Secretary be instructed to 
cast the ballot. Motion approved. Secretary declared Mr. Ryan elected 
as Treasurer. 

The meeting then proceeded to nominate practitioners for the seven 
positions as Directors. The nominations were made from the floor and 
the vote was taken by secret ballot. It was concluded that the seven 
with the highest number of votes were elected. Messrs. Giessow and 
Cole acted as tellers. 

The figures indicated the following had been elected Directors: 
Wm. E. Rosenbaum, Carl Giessow, Geo. W. Holmes, A. F. Versen, B. W. 
LaTourette, A. T. Sindel and F. A. Leland. 

The chairman then stated it would be his purpose to notify those 
practitioners elected and not present and secure their acceptance of 
election and charter membership application in line with the motion 
adopted at the opening of the meeting. It was concluded after discus- 
sion that as soon as possible invitation to become charter members be 
mailed to practitioners whose names were on file, together with an ap- 
plication blank. It was further concluded a mimeographed list of these 
names should be prepared for use of any who desired them in solicitation 
of members. Discussion was then had as to a speaker that might be 
obtained for the next meeting and the Chairman left the matter in the 
hands of Mr. Rosenbaum to direct his endeavors to that end. The date 
for the next meeting was set tentatively for Wednesday, October 21, 
1936. 

At this point the members fell into an interesting discussion of law 
points and Commission findings, starting with a discussion of what was 
involved in I & S Docket 4191, Pick-up and Delivery Service in Official 
Territory and the relation of the issue therein to prior findings of the 
Commission and to points decided in several Supreme Court decisions. 

Meeting adjourned. 


D. A. Coxz, Secretary. 





About the Railroads 
Interesting Facts About the Railroads 


HE Association of American Railroads has issued a circular showing 
the following interesting facts about the railroads: 


1. Of every dollar paid in taxes by the railroads throughout the United 
States approximately 45 4/5 cents is utilized for school purposes. 

2. Nearly eighty per cent of all claims resulting from loss and damage 
to freight shipments in transit are settled by the railroads of this country 
within 30 days after being received. 

3. Highway-railroad grade crossings in existence on January 1, this 
year, totaled 234,231, a reduction of 8578 compared with the record number 
on January 1, 1930. 

4. One hundred hotels, each with 310 rooms, would have been required 
to furnish sleeping accommodations for the passengers who nightly occupied 
berths in Pullman cars in 1935. 

5. If all railway bridges in this country were placed end to end, they 
would extend 3860 miles, a distance greater than from New York to San 
Francisco. 

6. The average speed of freight trains between terminals, including 
all delays encountered enroute, is now approximately 55 per cent higher than 
it was in 1920. 

7. The point of contact between the track and the wheels of the modern 
locomotive or car is no more than the width of a chalk line. 


Power Reverse Gear Agreement 


The Association of American Railroads has announced that its mem- 
ber roads, at a special meeting held in Chicago, on September 25, 1936, 
voted to accept an agreement reached between committees representing 
those carriers and the railroad brotherhoods with respect to the installa- 
tion of power reverse gears on steam locomotives. 

Under the agreement, all locomotives built after September Ist, 
this year, are to be equipped with power reverse gears instead of gears 
which are manually operated. The agreement further provides that 
all locomotives used in road service and weighing 150,000 pounds or 
over on drivers, and all switching locomotives weighing 130,000 pounds 
or over on drivers are to be similarly equipped when they are placed in 
the shops for major repairs. The agreement provides, however, that 
those locomotives shall be equipped with power reverse gears not later 
than January 1, 1942, unless agreed to otherwise between the manage- 
ment and representatives of the employees on individual railroads. 

This agreement is expected to result in the dismissal of the Power 


Reverse Gear Case now pending before the Interstate Commerce Com- 
mission. 
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Railway Accident Statistics 


The Bureau of Statistics of the Interstate Commerce Commission 
has issued Statement No. 3657, entitled ‘‘A Review of Steam Railway 
Accident Statistics, 1922-1935.’’ The study shows the peak for train 
accidents to be 1923. This is largely due to the fact that this was a year 
of maximum locomotive mileage and followed the shopmen’s strike of 
1922. The number of train accidents per million locomotive and motor- 
train miles declined each year after 1923 to 1933, and the rate in 1935 
was about one-half of that of 1922, but larger than that of the two pre- 
ceding years. The reduction in fatalities from 7233 in 1923 to 5107 in 
1935 is said by the Bureau of Statistics to be partly the result of im- 
proved safety conditions and partly of smaller employment and traffic. 

In 1922, 185 passenger fatalities were reported. There was a decline 
to 24 in 1932 and 26 in 1935. In eollisions and derailments, 96 pas- 
sengers were killed in 1922 and none in 1935. 


Railway Revenues for August 


The Bureau of Statistics of the Interstate Commerce Commission 
has issued its final advance summary of revenues, expenses and net rail- 
way operating income of Class I steam railways for August, 1936. In 
the Eastern District the freight revenues increased 22.4%, the pas- 
senger revenues 14.3%, and the net railway operating income 63.5%. 
In the Pocahontas Region the freight revenues increased 23.2%, the 
passenger revenues 28.6%, and the net railway operating income 27.7%. 
In the Southern Region the freight revenues increased 21.1%, the pas- 
senger revenues 19.7%, and the net railway operating income 103.8%. 
In the Western District the freight and passenger revenues each in- 
creased 17.7%, and the net railway operating income increased 44%. 

For the United States as a whole the freight revenues increased 
20.3%, the passenger revenues 16.2%, and the net railway operating 
income 53.4%. 


Railway Earnings 


Class I railroads of the United States in the first eight months of 
1936 had a net railway operating income of $364,697,978 which was at 
the annual rate of return of 2.30 per cent on their property investment, 
according to reports just filed by the carriers with the Bureau of Rail- 
way Economies of the Association of American Railroads and made 
public last week. In the first eight months of 1935, their net railway 
operating income was $263,852,503, or 1.66 per cent on their property 
investment, and in the first eight months of 1930, net railway operating 
income was $556,466,258, or 3.45 per cent on property investment. 
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New Freight Rates Discussed With Shippers 


The Association of American Railroads announced on October 1st 
that preliminary steps have been taken to retain a substantial portion 
of the revenues derived from the emergency freight charges authorized 
by the Interstate Commerce Commission in Ex Parte No. 115, following 
the expiration of those authorizations on December 31, 1936. A group 
representing the railroads discussed the proposals for adjustments in 
the freight rate structure with representatives of shippers, including 
the National Industrial Traffic League, the National Coal Association 
and other organizations. The proposals which will be submitted to the 
Interstate Commeree Commission and the various State Commissions do 
not contemplate that all of the increases authorized by the Commission 
and now in effect shall be carried into the freight rate tariffs. Efforts 
are being made to work out adjustments, through increases and reduc- 
tions in rates on various commodities. 


Interest on Reparation 


The Interstate Commerce Commission has made public the report 
proposed by Examiner John J. Crowley in I. C. C. Docket No. 26844— 
International Paper Company v. Albany Port District Commission, Et 
Al. The defendant in this case took the position that 6% interest no 
longer represents the proper value of the use of money, and that the 
interest rate imposed on the reparation awarded in this proceeding 
should be not in exeess of 2%. The Examiner recommends that the Com- 
mission find that interest on the reparation at the rate of 6% per annum 
should be authorized. 


Preferences in Railroad Reorganizations 


Counsel for the Bankers Trust Company, in the Rock Island re- 
organization proceedings, have attacked the constitutionality of sub- 
division (n) of Section 77 of the Bankruptcy Act in the United States 
District Court for the Northern District of Illinois. Two claimants 
holding judgment against the Rock Island are claiming priority by rea- 
son of the fact that the judgments in the lower Court were superseded 
by appeal, the railroad company having given appeal bonds without 
giving the surety company any indemnifying security. The Bankers 
Trust Company urged that subdivision (n) of Section 77 violates the 
Fifth Amendment to the Constitution. 
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Compensation and Expenses in Reorganization Cases 


The Chase National Bank, as successor trustee under the refunding 
and improvement mortgage of the Denver & Rio Grande Western Rail- 
road Company, dated February 1, 1924, has made inquiry of the Inter- 
state Commerce Commission concerning the Commission’s authority to 
authorize reimbursement of mortgage trustees for expenses incurred by 
them in the employment of counsel and other experts in rendering 
services reasonably required for the protection of the interests of their 
bondholders. The Chase National Bank said in part: 


“Under the circumstances we feel our responsibility as Mortgage trustee 
makes appropriate that we study the plan submitted and any other plan 
which may be submitted and consider the question of making objections 
and suggesting modifications from the viewpoint of the holders of said bonds 
and that we be heard in the proceeding before the Interstate Commerce 
Commission and in the proceeding before the Federal Court in Colorado as 
may from time to time be deemed proper. 

“Our attempt to discharge the responsibility of course will require 
work by us and our counsel and may require the employment of engineering 
or other technical experts. We realize that the Mortgage trustee must in 
each instance itself decide whether the employment of a particular expert to 
report on a particular question is appropriate to enable it to discharge the 
responsibility to represent the viewpoint of the holders of the bonds as out- 
lined above, and that the Interstate Commerce Commission cannot be asked 
in advance to agree as to the necessity for the purpose of any particular 
employment. 

“In other words the responsibility to an extent partakes of the nature 
of the responsibility of a bondholders’ committee and to an extent requires 
the doing of work and the incurring of expenses similar to those of a 
bondholders’ committee.”’ 


The Seeretary of the Interstate Commerce Commission replied in 
part as follows: 

“Under the circumstances described by you, there does not appear to be 
any impropriety in your representation of the bondholders in the manner 
outlined in your letter. While, as you suggest, the Commission cannot 
announce any general rule governing the matter of allowances to be made 
to Mortgage trustees since each case must be considered and determined 
upon its own merits, and no assurance can be given in advance that any 
allowance in a particular case will be approved, the Commission does have 
authority under the statute to approve maximum allowances for reasonable 
expenses incurred and compensation for services rendered by Mortgage 
trustees in connection with a proceeding and plan of reorganization.” 


Chicago North Shore & Milwaukee Ry. Labor Act Status 


Examiner Earl M. Steer, of the Interstate Commerce Commission, 
has recommended that the Commission find that the Chicago North 
Shore & Milwaukee Railroad Company’s line falls within the terms of 
the exemption proviso in the first paragraph of Section 1 of the Railway 
Labor Act, as amended June 21, 1934. This is the first case in which it 
has been recommended that an electrically-operated carrier be granted 
exemption from the provisions of the Railway Labor Act on the ground 
that it is a street, interurban or suburban electric railway. 

The Commission has taken no action on the recommendation of the 
Examiner. 
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Pick-Up and Delivery Service in Official Territory 


HE Interstate Commerce Commission heard oral argument in I. & S. 

Docket No. 4191 and I. C. C. Docket No. 27425—Pick-Up and De- 

livery Service in Official Territory, on October 1st and 2nd. The argu- 
ment of the rail carriers may be briefly summarized as follows: 


(a) The respondents, as common carriers by railroads, have the 
right, under Part i of the Interstate Commerce Act, to provide complete 
door-to-door transportation by railroad line-haul and terminal trucking on 
rail billing at one over-all rate. 


(b) The rates of respondents for door-to-door transportation have 
not been shown to be unreasonably low. 


(c) The proposed service will improve respondents’ capacity for pub- 
lic service. 


(d) The establishment of universal pick-up and delivery service will 
not disrupt the rate structure. 


(e) Pick-up and delivery service when performed by or on behalf of 
respondent railroads by contract draymen acting as their agents is included 
within the term “transportation” as used in Paragraph (3) of Section 1 of 
Part I of the Interstate Commerce Act. 


(f) Neither respondent railroads nor contract draymen acting as their 
agents are required to obtain certificates or permits for pick-up and delivery 
service, under the Motor Carrier Act, or to publish rates under that Act. 


The American Trucking Associations, Inc., and other motor carrier 
organizations, opposing the rail carriers, argued that: 


(1) The pick-up and delivery service proposed by the rail carriers is 
subject to Part II of the Interstate Commerce Act (Motor Carrier Act of 
1935) and respondents have not complied with the requirements of that 
Act with respect to certificates of public convenience and necessity. 

(2) The service proposed to be performed is to be rendered below 
cost to the rail carriers. 


The New York Dock Railway and the Brooklyn Eastern District 
Terminal presented arguments with respect to their individual prop- 
erties. The Chicago Association of Commerce, the Merchants Association 
of New York and other groups of shippers were represented. 

The Commission is expected to hand down its opinion in this case 
some time during the present month. 





Commissioner Eastman Discusses “The New Era 
in Transportation” 


OMMISSIONER Joseph B. Eastman delivered an address before the 

American Transit Association at White Sulphur Springs, West Va., 

on September 24, 1936, on the subject ‘‘The New Era In Transporta- 
tion.’’ The following is quoted from his address: 


“In the ‘New Era of Transportation’ we may confidently expect that 
the means for improving service and lowering costs will be provided. 
Scientific and engineering research is moving at a continually accelerating 
pace. The problem is to use these means to the best advantage. My own 
observation and experience lead me to suggest that for the good health and 
well being of transportation companies the following general rules of con- 
duct are worthy of consideration: 

“First. Cultivate good financial habits. Look for profits to the direct 
operation of your properties and not to speculative stock transactions or to 
contractual relations and other like means of extracting profits from the 
companies indirectly. Keep your corporate organization simple and confine 
it to the transportation business. Keep your stockholders and the com- 
munities which you serve fully informed of your transactions and financial 
affairs through honest and intelligible reports, backed by sound accounting. 
Watch your indebtedness and keep it as low as you possibly can. Make 
adequate provision for depreciation and remember that obsolescence is 
likely to be even more of a factor in the future than it has been in the past. 

“Second. Cultivate good labor relations. Permit your employees to 
organize in any way they see fit, and confer freely, not only with the in- 
dividual employees, but with the officers of such organizations. Pay what 
will be regarded in your communities as good wages and maintain safe and 
healthful working conditions. Insist upon good work for good pay, and do 
not fear to resist the demands of the organizations when you feel sure they 
are wrong. If you cannot convince them of their error, carry the matter 
to the court of public opinion. 

“Third. Cultivate good relations with public regulating authorities. 
Do this, not by flattery or entertainment or grosser forms of influence, but 
by full and frank disclosure of the facts and the establishment of a deserved 
reputation for square dealing. If you feel sure that the authorities are 
wrong, appeal to the law courts where you can, and otherwise to the court 
of public opinion. Never attempt, however, to mislead public opinion by an 
inaccurate or distorted or incomplete presentation of the facts. 

“Fourth. Organize your industry so that full cooperation of the indivi- 
dual companies may be promoted in matters of common concern. Where it 
is clear that such matters can be handled more economically and efficiently 
by a central organization than by the individual companies, provide such an 
organization, but watch it carefully to see that it is well handled. There is 
particular need for such a central organization, under modern conditions, 
for purposes of scientific and engineering research directed to the vital 
mechanical and operating problems of the industry. 

“Fifth. Do everything possible to eliminate waste and decrease the cost 
of your operations, but not at the expense of safety or good service. Do not 
be afraid of change and wlecome new ideas from whatever source. Do 
not be afraid, either, to try experiments, even with fares, and remember 
that the public likes something new. Remember, too, that the public re- 
sponds, not only to quicker and more convenient service, but also to clean, 
attractive, and even artistic surroundings, and of course to courteous and 
accommodating employees. 

“Sixth. Keep fully informed in regard to all other forms of transpor- 
tation and the opportunities which they present for coordination with your 
own form of transportation, either by direct use of the facilities which they 
offer, as the electric railways have done with the automotive bus, or by 
arrangements for mutual cooperation and joint service.”’ 
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Regulation of Motor Carriers 


Maximum Hours of Service of Motor Carriers of Passengers 


IVISION 5 of the Interstate Commerce Commission will begin hear- 
ings at Washington on November 19, 1936, with respect to maximum 
hours of service of employees of all common carriers and contract car- 
riers of passengers by motor vehicle in interstate or foreign commerce. 


State Regulation of Sizes and Weights of Motor Vehicles 


United States District Judge J. Lyles Glenn, of the United States 
District Court for the Eastern District of South Carolina, has heard 
oral argument as to whether the Federal Government, under the Motor 
Carrier Act of 1935, has jurisdiction of the sizes and weights of motor 
vehicles used on the highways of a State. The case before Judge Glenn 
was that of Barnwell Brothers, Inc., Et Al v. South Carolina Highway 
Department, Et Al, wherein certain motor carriers operating in South 
Carolina and adjoining States are seeking to enjoin the State of South 
Carolina from enforcing its 20,000-lb. gross weight law so far as motor 
vehicles engaged in interstate commerce are concerned. A ruling in the 
ease is not expected for several weeks. It is presently indicated that the 
issue will be taken to the Supreme Court of the United States for final 
determination. 


Extent of Motor Carrier Municipal Areas 


Division 5 of the Interstate Commerce Commission will hear argu- 
ments at the end of October in the proceedings involving the extent and 
area of certain municipalities, as defined by the Motor Carrier Act of 
1935. All eases will be argued at Washington. The municipal areas 
involved and the dates of the arguments are as follows: 


St. Louis, Mo., and 

E. St. Louis, Mo. —October 28th 
New York, N. Y. —October 29th 
Chicago, Ills. —October 30th 
Los Angeles, Cal. —October 31st. 
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New Motor Carrier Joint Boards 


The following additional Motor Carrier Joint Boards have been 


. 155—Moie Cook, of Indiana, and D. C. Moore, of Kentucky. 

. 156—Andrew Olson, of Illinois, and D. C. Moore, of Kentucky. 

. 157—H. F. Lee, of Alabama, and Jud P. Wilhoit, of Georgia. 

. 158—Elmer W. Cart, of North Dakota, and F. 8S. Pickart, of South 


. 159—Edwy L. Taylor, of Connecticut, and Thomas L. Hanson, of 
New Jersey. 
No. 160—Andrew Olson, of Illinois; Moie Cook, of Indiana; John C. 
Highberger, of Missouri. 


Changes in Motor Carrier Joint Boards 


The following changes in Motor Carrier Joint Boards have been an- 
nounced by the Interstate Commerce Commission : 


No. 14—William F. Black succeeds Hugh White, representing the State 
of Alabama. 

No. 16—Leon Harp succeeds C. V. Terrell, representing the State of 
Texas. 

No. 32—Leon Harp succeeds C. V. Terrell, representing the State of 
Texas. j 
No. 77—Leon Harp succeeds C. V. Terrell, representing the State of 


Texas. 

No. 98—H. F. Lee succeeds Hugh White, representing the State of 
Alabama, 

No. 99—H. F. Lee succeeds Hugh White, representing the State 
Alabama, 

No. 100—H. F. Lee succeeds Hugh White, representing the State of 
Alabama, 

No. 106—William F. Black succeeds Hugh White, representing the 
State of Alabama. 

No. 110—William F. Black succeeds Hugh White, representing the 
State of Alabama. 

No. 115—Edward Chase succeeds Frank J. McArdle, Frank M. Libby 
and Harold L. Gerrish, representing the State of Maine. 

No. 152—Leon Harp succeeds Ernest O. Thompson, representing the 
State of Texas. 


Special Motor Carrier Joint Board Assignments 


The following special assignments on Motor Carrier Joint Boards 
have been announced by the Interstate Commerce Commission : 


No. 5—W. W. Chamberlain, representing State of Washington, ap- 
pointed vice W. D. Lane, for the purpose of hearing and making recom- 
mendations in Docket No. BMC F-94. 

No. 17—Samuel Bryan, representing State of Wisconsin, appointed vice 
A. R. McDonald, for the purpose of hearing and making recommendations 
in Docket No. BMC 43878. 

No. 64—Thomas K. Davis, representing the State of Georgia, ap- 
pointed vice Jud P. Wilhoit, for the purpose of hearing and making recon- 
mendations in Dockets Nos. BMC 19190, (Form BMC 1), 19190 (Form 
BMC 8), and 783565. 
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No. 74—wWilliam E. Best, representing the State of Pennsylvania, ap- 
pointed vice Russell Wolfe, for the purpose of hearing and making recom- 
mendations in Dockets Nos. BMC 50582, 50601, 50838, 50837, 50492 and 
50408. 

No. 81—W. W. Chamberlain, representing the State of Washington, ap- 
pointed vice W. D. Lane, for the purpose of hearing and making recom- 
mendations in Docket No. BMC F-89. 

No. 81—J. W. Cornell, representing the State of Idaho, appointed vice 
Harry Holden, for the purpose of hearing and making recommendations in 
Docket No. BMC F-89. 

No. 134—R. Roscoe Anderson, representing the State of Rhode Island, 
appointed vice Frederick A. Young, for the purpose of hearing and making 
recommendations in Docket No. BMC 50705. 

No. 154—E. L. Beeman, representing the State of Kansas, appointed 
vice Ernest E. Blincoe, for the purpose of hearing and making recommenda- 
tions in Docket No. BMC 44613. 





Insurance Policies of Motor Carriers 


IVISION 5 of the Interstate Commerce Commission, in an order dated 

October 3, 1936, ordered that motor carrier automobile bodily injury 
liability, property damage liability or cargo liability policies of insurance 
issued by insurance companies not legally authorized to transact business 
in all States in which their policies cover the operations of insured motor 
carriers, but legally authorized to transact business in at least one State 
of the United States, shall be accepted for filing and approval under 
Section 215 of the Motor Carrier Act of 1935, provided attorneys-in-fact 
for accepting service of process for and on behalf of such insurance 
companies have been duly appointed and have accepted such appoint- 
ments for each State in or through which the motor carriers will be 
authorized to operate under certificates or permits issued by the Commis- 
sion, and a duplicate original of the power of attorney appointing each 


such attorney-in-fact has been filed with the Interstate Commerce 
Commission. 





Investigation of Southern Class Rates Sought 


Twenty-one petitions seeking an investigation of the class rate level 
in Southern Territory have been filed with the Interstate Commerce 
Commission. Among the petitioners were the Association of Southeast- 
ern Railroad and Public Utilities Commissioners, Hickey Clay Manufac- 
turing Company, Florida Rate Conference, Joint Conference of South- 
ern State Commissioners and Shippers, and Wilmington Port Traffic 
Association, Ine. 

The Commission has not taken any action on these petitions. 





Oklahoma State Tax on Motor Trucks Upheld 


The Supreme Court of Oklahoma, in Pure Oil Co. v. Oklahoma Taz 
Commission, has held that the Motor Carrier Act of Oklahoma, levying a 
tax on trucks of motor carriers used in intercity transportation, does not 
violate the equal protection clause of the Constitution because it ex- 
empts trucks of carriers not engaged in intercity transportation, and 
trucks transporting logs, rough lumber and ginned cotton. 





Operation of Alabama Unemployment Compen- 
sation Act Stayed by Court 


United States District Judge C. B. Kennamer, at Montgomery, Ala., 
on October 2nd, granted the Gulf States Steel Corporation of Gadsden, 
Ala., a temporary restraining order enjoining collection in Alabama of a 
1% payroll tax to finance the Alabama unemployment insurance pro- 
gram. 

The Gulf States Steel Corporation has attacked the constitutionality 
of the Alabama Unemployment Compensation Act on the following 
grounds: 


1. That funds collected by the commission would be forwarded to 
Washington, and if the law was found to be invalid, the money would be 
lost to the State for all time. 

2. The Act is unconstitutional in that it provides a discriminatory tax 
against one group for the benefit of another. 

3. That it is a form of income tax against the wages of a worker and 
therefore violated provisions of the State income tax amendment to the 
State Constitution. 

4. That it violates separation of power clauses of the State Constitution. 

5. That it violates the Federal Constitution by confiscating company 
property without due process of law. 





Statistics on Pipe Line Companies 


The Interstate Commerce Commission has made public a compilation 
of figures relating to pipe line companies subject to its jurisdiction. For 
the year 1935, 53 pipe line companies filed reports with the Commission, 
the same number as in 1934. These companies operate 52,657 miles of 
trunk lines, and have a property investment of $763,009,274. Their 
operating revenues for 1935 were $197,368,209, and their net income 
for that year was $78,249,400. They transported 766,588,403 barrels of 
oil, a total of 213,798,204,000 barrel miles. The average number of 
employees during the year was 21,515. 
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Chairman of Social Security Board Resigns 


John G. Winant, former Governor of New Hampshire, who was ap- 
pointed Chairman of the Social Security Board and confirmed by the 
Senate in this capacity on August 23, 1935, submitted his resignation to 
President Roosevelt on September 28, 1936, and the President has ac- 
cepted the resignation. 





New Member for National Labor Relations 
Board 


President Roosevelt has announced the appointment of Donald 
Wakefield Smith, an attorney, of Washington, D. C., as a member of the 
National Labor Relations Board. Mr. Smith succeeds John M. Carmody, 


who has accepted an appointment with the Rural Electrification Admin- 
istration. 





Transit Companies’ Passenger Traffic Increases 


The American Transit Association has announced that the total 
number of railway and bus revenue passengers carried by 205 transit 
companies for the month of August, 1936, increased 6.3% over August, 
1935. In July this same group of companies reported an increase of 
94%. These companies carried 701,049,518 passengers in August, 1936, 
as compared with 659,306,221 in August, 1935. 





Securities and Exchange Commission 
Compilations 


Compilations of releases under the Securities Act of 1933 and the 
Securities Exchange Act of 1934, with an index to all releases published 
under each Act, to and including December 31, 1935, are now available 
in printed form and may be secured, without charge, from the Publica- 
tions Unit, Securities and Exchange Commission, Washington, D. C. 





Income Tax Regulations Amended 


The Commissioner of Internal Revenue has released Treasury Deci- 
sion 4698, amending Article 112 (f)-1 and Article 113 (a) (9)-1 of 
Income Tax Regulations 86. The amendment relates to the determina. 
tion of gain or loss of property acquired in a condemnation proceeding. 





Estate Tax Regulations Amended 


The Commissioner of Internal Revenue has released Treasury Deci- 
sion 4699, amending Estate Tax Regulations 80, so as to provide for an 
optional date of valuation of the gross estate. 





Temporary Maritime Commission Appointed 


President Roosevelt has announced the appointment of the new 
Maritime Commission, provided for by the Ship Subsidy Act passed at 
the last session of Congress. The Act provides for a Commission of five 
men. Only three were appointed at this time. It is understood that 
these appointments are temporary and were made in view of the threat- 
ened longshoremen’s strike on the Pacific Coast. The members of the 
Commission named by the President are Rear Admiral Wiley, U.S.N. 
Retired, Rear Admiral Hamlet, U.S.N. Retired, and George Lamdick, Jr., 
who has been associated with the Procurement Division of the Treasury 
Department. 

The new Maritime Commission will function with employees drawn 
from various governmental departments, until such time as the perma- 
nent Commission has been set up. 

President Roosevelt has issued an Executive Order designating 
Admiral Wiley as Chairman of the United States Maritime Commission. 





Robinson-Patman Anti-Discrimination Act 
Publications 


The Brookings Institution, 722 Jackson Place, N. W., Washington, 
D. C., has published three books of interest to those persons who have to 
give consideration to the Robinson-Patman Anti-Discrimination Act 
and its application. The books are as follows: 
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Federal Trade Commission Issues First Robin- 
son-Patman Act Complaints 


Three complaints charging violations of the Robinson-Patman anti- 
price discrimination Act, amending Section 2 of the Clayton Act, have 
just been issued by the Federal Trade Commission, naming five respon- 
dents. They are the first complaints to be issued by the Federal Trade 
Commission under the Robinson-Patman amendments to the Clayton Act, 
enacted during the closing days of the last session of Congress. 

One complaint, brought under Section 2 (a) of the Robinson-Pat- 
man Act, names the Kraft-Phenix Cheese Corporation, of Chicago, as 
respondent. Jn another, the Shefford Cheese Company, Inc., having its 
principal place of business at Syracuse, N. Y., is the respondent. This 
complaint also charges violation of Section 2 (a) of the Robinson-Pat- 
man Act. The third complaint names Bird & Son, Inc., the Bird Floor 
Covering Sales Corporation, a subsidiary of Bird & Son, Ine., both of 
East Walpole, Mass., and Montgomery Ward & Company, Inc., of Chi- 
cago, as respondents. In this complaint Bird & Son, Inc., and the Bird 
Floor Covering Sales Corporation are charged with violation of Section 
2 (a) of the Robinson-Patman Act, and Montgomery Ward & Company, 
Inc., with violation of Section 2 (f) of that Act. 

In the respective complaints, the respondents are allowed 20 days 
from the date of service of the complaints in which to file their answers. 





Coordinator’s Report on Hours, Wages and 
Working Conditions in Domestic 
Water Transportation 


The report of the Federal Coordinator of Transportation on Hours, 
Wages and Working Conditions in Domestic Water Transportation has 
been released. The report is in two volumes, and contains 416 pages. 
Volume II contains appendices only. In addition to presenting a survey 
of the hours, wages and working conditions in the domestic water trans- 
portation industry, the report contains a number of suggestions and 
recommendations for the consideration of those who will in the future 
have to deal with these problems. This is one of the reports that was 
not completed at the time of the expiration of the Emergency Railroad 
Transportation Act of 1933, on June 16, 1936. 





The United States Supreme Court Cases 


HE United States Supreme Court reconvened on October 5th for its 

October, 1936, Term. No formal action was taken by the Court that 
day. For the next two or three Mondays its activities will be confined 
to the handing down of orders granting or denying petitions for writs of 
certiorari, noting probable jurisdiction in appealed cases, and the like. 
No formal opinions are expected before November 9th. New cases dock- 
eted with the Court, so far as they may be of interest to members of this 
Association, will also be noted. 

Although cases involving the validity of the Railroad Retirement 
Act, the Carriers’ Taxing Act and the Social Security Act are on their 
way to the Supreme Court of the United States, no cases involving these 
statutes have vet been docketed with the Court. The following is a list 
of the cases now before the Court believed to be of interest to the mem- 
bers of this Association : 


No. 20—Great Northern Ry. Co. v. State of Washington 
On appeal from the Supreme Court of the State of Washington. 


Validity of Statute Imposing Fee Based on Gross 
Revenues of Carrier to Defray Expenses of Regulation. 


The issue in this case is the validity of a statute of the State of 
Washington (Chapter 107, Laws of 1929) which imposes upon all utili- 
ties subject to regulation by the State Department of Public Works a 
fee of one-tenth of one per cent of their gross operating revenues within 
the State, the fees to be paid into the public service revolving fund and 
used to defray the expenses of the Department. 


No. 68—Sauk River Lumber Co. v. Northern Pacific Ry. Co. 


On petition for writ of certiorari to the United States Cireuit Court 
of Appeals for the Ninth Cireuit. Opinion of Court below reported at 
82 F. (2d) 519. 


Reparation—Sufficiency of Findings. 


The issue in this case is whether an order of the Department of Pub- 
lic Works of the State of Washington notifying the railway to pay to that 
Department, as reparation, all sums in excess of a specified sum paid by 
the shipper of lumber, but not determining the amount of such excess, 
was a final determination of the amount of reparation due for freight 


overcharges such as to support the shipper’s action to recover the alleged 
overcharges. 
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No. 72—York, Admx. v. Baltimore & Ohio R. R. Co. 


On petition for writ of certiorari to Ohio Court of Appeals, First 
Appellate District, Hamilton County. The opinion of the Court below 
is not reported. 


Federal Employers’ Liability Act. 
The issues in this case are: 


1. In an action under the Federal Employers’ Liability Act, was it 
error for the trial court to exclude from evidence certain safety rules of 
the railroad and to refuse evidence showing a custom of other railroads 
with respect to the moving of engines and lookouts? 

2. In the absence of such evidence, was it proper for the trial court 
to instruct a verdict for the railroad ? 


No. 100—W. P. Brown & Sons Lumber Co., Et Al v. Louisville & 
Nashville R. R. Co, Et Al 


On petition for writ of certiorari to the United States Cireuit Court 
of Appeals for the Sixth Circuit. The opinion of the Court below is 
reported at 82 F. (2d) 94. 


Application of ‘‘Jones Rule.’’ 


The issue in this case is whether shippers of lumber over rail routes 
served by a combination of carriers, for which there were no published 
through rates from point of origin to point of destination, were entitled 
to a combination rate in accordance with so-called ‘‘ Jones Rule,’’ where 
other routes between the two points, as to which there were published 
through rates, were available to the shippers. 


No. 122—A. B. C. Fireproof Warehouse Co. v. Atchison, Topeka & 
Santa Fe Ry. Co. 


On petition for writ of certiorari to the United States Circuit Court 
of Appeals for the Third Circuit. 


Extension of Judgment Term by Extension of Time 
For Filing Bill of Exceptions—Suit to Recover 
Damages on Account of Loss of Freight. 


The issues in this case are: 


1. Whether, in an action at law, based upon the Carmack Amend- 
ment, brought by a shipper against a common carrier for damages, due 
to loss of goods shipped, the Court below properly held that orders of a 
District Judge stating that he had extended the time to file a bill of ex- 
ceptions were sufficient to extend the judgment term. 

2. Whether such extension orders were sufficient to extend the time 
for preparing, serving and allowing a bill of exceptions. 

3. Whether the District Court’s decision on the separate issue of 
res judicata was unappealable until final judgment upon the issue of 
the carrier’s liability for loss of freight. 
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4. Whether the carrier’s answer alleging that the loss was caused 
by shipper’s contributory negligence converted shipper’s cause of action 
on contract to an action for negligence. 

5. Was shipper estopped by former decision ? 


No. 138—Kentucky Whip & Collar Co. v. Illinois Central R. R. Co. 


Petition for writ of certiorari to United States Cireuit Court of 
Appeals for Sixth Cireuit. Opinion of Court below reported in 3 U. §. 
Law Week 1103. 


Exclusion from Transportation in Interstate Com- 
merce of Goods Made by Convicts. 


The issues in this case are: 


1. Whether the Ashurst-Sumners Act (49 Stat. L. 494), making it 
unlawful to transport in interstate commerce convict-made articles when 
intended to be received, possessed, sold or used in violation of State laws, 
and requiring that packages containing such convict-made articles ship- 
ped in interstate commerce be labelled, before shipment, so as to desig- 
nate the articles as convict-made, and show the name and address of the 
shipper and the consignee and the name and location of the institution 
where produced, is a proper exercise of the power of Congress under the 
Commerce Clause of the Federal Constitution. 

2. In view of the trial court’s findings that convict-made goods are 
not in themselves harmful to health, peace or good order, does Congress 
have the constitutional power to prohibit the shipments of such articles 
in interstate commerce? 


No. 147—Chicago, Milwaukee, St. Paul & Pacific R. R. Co. v. 
Schiefelbein, Special Administrator 


On petition for writ of certiorari to Supreme Court of Wisconsin. 
Opinion of Court below reported at 265 N. W. 368. 


Federal Employers’ Liability Act. 


The issues in this case are: 


1. In an action under the Federal Employers’ Liability Act to re- 
cover for the death of a switchman whose head was crushed between two 
cars in a switching operation, was it error for the trial court to refuse 
to direct a verdict for the railroad company and thereby to permit 
recovery by the pyramiding of inferences, there having been no eye- 
witnesss to the accident ? 

2. Did the trial court err in refusing to submit to the jury the ques 
tion of assumption of risk by the switching? 
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No. 156—New York, New Haven & Hartford R. R. Co. v. 
Gelbin, Admx. 


On petition for writ of certiorari to the United States Cireuit Court 
of Appeals for the Second Circuit. Case reported below at 82 F. (2d) 
1009. 


Questions to be Left for Jury in Suit for Damages on 
Account of Crossing Accident. 


The issues in this case are: 


1. In an action for damages for the death of the driver of an auto- 
mobile fatally injured in a collision between the automobile and rail- 
road’s gasoline car at a crossing, were the questions of speed and warn- 
ings at the crossing, as elements of the railroad’s negligence, properly 
left to the jury? 

2. Did the trial court err in handling the jury when the foreman 
disclosed the proportion of its division, and in its charge at such time? 

3. Was a directed verdict for the railroad company on the ground 
of the driver’s contributory negligence properly refused ? 


No. 242—Erie R. R. Co. v. Leuthe 


On petition for writ of certiorari to United States Circuit Court of 
Appeals for the Second Circuit. The case is reported below at 83 F. 
(2d) 1013. 


Federal Employers’ Liability Act and Safety Ap- 
pliance Acts. 


The issues in this ease are: 


1. Whether an injured employee of an interstate railroad was en- 
titled to sue under the Federal Safety Appliance Acts on the ground 
that his injury resulted from a violation of those Acts, in the absence of 
proof that he was engaged in interstate commerce, or is he restricted to 
his remedy under the State Workmen’s Compensation Law. 

2. Was the evidence insufficient, as a matter of law, to support a 
jury finding that the employee was engaged in interstate commerce at 
the time the injury was received and so entitled to recover under the 
Federal Employers’ Liability Act? 

3. Should the question of whether the employee was engaged in 
interstate commerce have been submittd to the jury? 


No. 264—Pennsylvania R. R. Co., Et Al v. Pittsburgh, Lisbon & 
Western R. R. Co., Et Al 


On petition for writ of certiorari to the United States Cireuit Court 
of Appeals for the Sixth Circuit. Opinion of Court below reported at 
83 F. (2d) 861. 
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Necessity of Certificate of Public Convenience and 
Necessity for Construction of Private Track Connect- 
ing with Spur Track. 


The issues in this case are: 


1. Where a coal company constructed a private railroad and con. 
nected it with a spur track constructed by a wholly-owned subsidiary rail- 
road company, without the approval of the Interstate Commerce Com. 
mission, were such tracks constructed in violation of Section 1 (18) of 
the Interstate Commerce Act? 

2. Would operation of the system of the railroads for transporta- 
tion of coal by the coal company in its own cars violate Section 1 (18) of 
the Interstate Commerce Act? 

3. May the completion and operation of the system be enjoined 
under Section 1 (20) of the Interstate Commerce Act? 

4. Is the acquisition of the system rendered illegal by reason of the 
coal company’s domination of the subsidiary railroad company? 


No. 279—Gulf, Mobile & Northern R. R. Co. v. Commissioner of 
Internal Revenue 


On petition for writ of certiorari to the United States Cireuit Court 


of Appeals for the Fifth Cireuit. Opinion of the Court below reported 
at 83 F. (2d) 788. 


Deduction by Railroad, for Income Tax Purposes, of 
Losses Sustained Upon Liquidation of Subsidiaries and 
Acquisition of Properties——Price Fixed by Interstate 
Commerce Commission as Fair Value of Properties. 


The issues in this case are: 


1. Whether a railroad company which, under a certificate of publie 
convenience and necessity issued by the Interstate Commerce Commis- 
sion, liquidated three subsidiaries and took over their properties at 
prices and costs fixed by the Commission, is entitled, during the year of 
the liquidation, to deduct, for Federal income tax purposes, the losses 
sustained as a result of the liquidation on the basis of the values of the 
properties acquired as fixed by the Commission in determining the prices 
at which the company could acquire the properties, on the theory that 
the prices so fixed represent the fair values of the properties at the time 
of the transfer. 

2. Whether the Interstate Commerce Commission, in fixing such 
prices, determined the value of the properties solely for rate-making 
purposes. 

3. Whether the valuation, if made for such purpose, should have 
been accepted as evidence of the fair values of the properties acquired by 
the company in determining the amount of its deductible losses. 
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No. 295—Powell, Et Al, Receivers v. United States, Et Al 


On appeal from the United States District Court for the Southern 
District of Georgia. Opinion of Court below reported at 12 Fed. Supp. 
938. 

Cancellation of Tariff of Railroad Extending Switch- 
ing Limits to Include Certain Government-Owned 
Tracks Within a Military Post. 


The issues in this ease are: 


1. Whether an order of the Interstate Commerce Commission can- 
eelling the tariff of a railroad which extended its switching limits to in- 
clude certain government-owned tracks within a military post was valid 
and lawful. 

2. Whether a counter claim by a competing railroad, seeking to en- 
join the use of the tariff without a certificate of public convenience and 
necessity, was properly allowed by a District Court of the United States 
in a proceeding to set aside the Commission’s order. 


No. 307—Isbrandtsen-Moller Co., Inc. v. United States, Et Al 


On appeal to the United States District Court for the Southern Dis- 
trict of New York. Case decided by Court below May 22, 1936. 


Authority of Secretary of Commerce Over Filing of 
Rates and Charges by Common Carrier by Water 
Engaged in Foreign Commerce. 


The issues in this case are: 


1. Whether an order of the Secretary of Commerce, issued pur- 
suant to Section 21 of the Shipping Act of 1916, while performing the 
functions of the United States Shipping Board, and requiring a com- 
mon carrier by water in foreign commerce to make and file rates and 
charges, is invalid in that it deprives such carrier of its authority with- 
out due process of law, and constitutes an unreasonable search and 
seizure within the meaning of the Fourth Amendment. 

2. Was the Executive Order transferring the functions of the Uni- 
ted States Shipping Board to the Department of Commerce authorized 
by the Economy Act, as amended March 3, 1933? 

3. Does the transfer of the functions of the United States Shipping 
Board to the Secretary of Commerce, if authorized, constitute an un- 
lawful delegation of legislative power by Congress? 


No. 315—Mirkowicz v. Reading Company 


On petition for writ of certiorari to the United States Circuit 
Court of Appeals for the Third Circuit. Opinion of Court below re- 
ported at 84 F’. (2d) 587. 
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Federal Employers’ Liability Act and Safety Appli- 
ance Acts. 


The issues in this case are: 


1. In an action by a brakeman under the Federal Employers’ Lia- 
bility Act and the Safety Appliance Acts for damages for personal in. 
juries received while engaged in interstate commerce, did the trial 
court properly strike out the employee’s testimony as to orders given by 
the Yardmaster, also an employee of the railroad, relative to the move- 
ment of certain cars? 

2. Should the question of whether or not the employee was engaged 
in interstate commerce at the time he sustained his injuries have been 
submitted to the jury? 


No. 324—Virginia Ry. Co. v. System Federation No. 40, Et Al 


On petition for writ of certiorari to the United States Cireuit Court 
of Appeals for the Fourth Circuit. Opinion of Court below reported 
at 84 F. (2d) 641, 3 U. S. Law Week 1123. 


Constitutionality and Interpretation of Railway Labor 
Act; Interpretation of Norris-LaGuardia Act. 


The issues in this ease are: 


1. Whether Section 2 (9th) of the Railway Labor Act, as amended 
(48 Stat. L. 1185), providing that a carrier shall treat with representa- 
tives of employees certified by the National Mediation Board, imposes a 
legally enforceable obligation. 

2. Is Section 2 (9th), if construed to impose a positive, obligatory 
requirement to treat with such representative as the representative of all 
the employees in the craft or class, unconstitutional on the ground that 
it deprives carriers of their property and liberty of contract in violation 
of the Fifth Amendment ? 

3. Is the Railway Labor Act unconstitutional in its entirety in that 
it attempts to regulate labor relations between carriers and their back- 
shop employees engaged solely in activities intrastate in character, which 
it is claimed do not directly affect or burden interstate commerce? 

4. Does Section 2 (4th) require, in the case of an election to deter- 
mine the representation of a craft or class, that the representative re- 
ceive the votes of a majority of all eligible members of such craft or 
class ? 

5. Does Section 9 of the Norris-LaGuardia Act (47 Stat. L. 70) 
prohibit the granting of a mandatory injunction in a case involving or 
growing out of a labor dispute? 


No. 346—Northwestern National Bank & Trust Co. of Minneapolis 
v. Lowden, Et Al, Trustees 


No. 350—lowa-Des Moines National Bank & Trust Co. v. Lowden, 
Et Al, Trustees 
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On petition for writ of certiorari to the United States Cireuit Court 
of Appeals for the Eighth Circuit. Opinions of the Court below re- 
ported at 84 F’. (2d) 847 and 84 F. (2d) 856. 


Right of Bank to Set-Off Railroad’s Obligations 
Against Bank Deposits in Railroad Reorganization 
Under Section 77 of Bankruptcy Act. 


The issues in these cases are: 


1. Did the filing of a petition for reorganization by a railroad com- 
pany, under Section 77 of the Bankruptcy Act, give a national bank the 
right, under Section 68 of the Bankruptcy Act, permitting the set-off 
of mutual debts, to set-off the company’s credit balance against certain 
of the company’s unmatured obligations owned by the bank, where it 
did not appear that insolvency actually existed and that liquidation and 
distribution of assets, rather than reorganization and rehabilitation, was 
in order for the company ? 

2. Is Section 68 of the Bankruptcy Act applicable to railroad reor- 
ganization proceedings under Section 77 of the Bankruptcy Act? 

3. Was Section 77 of the Bankruptcy Act construed so as to abridge 
substantive pre-existing lien rights on the part of the bank against the 
credit balance of the company, contrary to the Fifth Amendment? 

4. Was the existence of an equitable right of set-off on the part of 
the bank properly denied ? 

5. Was the ‘‘first in, first out’’ rule properly applied to the pay- 
ment of a check drawn upon the bank by the company subsequent to the 
filing of the petition for reorganization ? 


Four new cases, involving the Federal Employers’ Liability Act, 
have been docketed. 


No. 387—Boston & Albany R. R. Co., Et Al v. Hietala 


On petition for writ of certiorari to the Superior Court of Massa- 
chusetts for the County of Berkshire. 

The issue in this case is whether, in an action under the Federal 
Employers’ Liability Act by a railroad employee for personal injuries, 
the employee should have been denied recovery for the negligence of 
the railroad’s servants on the ground that he had assumed the risk by 
his employment. 


No. 390—Kansas City Southern Ry. Co. v. Quin, Admx. 


On petition for writ of certiorari to the United States Cireuit Court 
of Appeals for the Fifth Circuit. 

_ The issue in this case is whether the railroad brakeman on a local 
train running intrastate, but carrying interstate freight, who was fat- 
ally injured while switching an intrastate tank car, was, as a matter of 
law, engaged in interstate commerce within the meaning of the Federal 
Employers’ Liability Act at the time of the injury. 
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No. 400—Southern Ry. Co., Et Al v. McGraw, Adm. 


On petition for writ of certiorari to the Supreme Court of North 
Carolina. The opinion of the Court below is reported at 209 N. C. 432, 
184 §. E. 31. 

The issues in this case are: 

1. In an action under the Federal Employers’ Liability Act for the 
alleged wrongful death of a flagman run over by a freight train carrying 
interstate freight, was the evidence sufficient, as a matter of law, to prove 
actionable negligence of the railroad and that such negligence was the 
approximate cause of the employee’s death? 

2. Was opinion evidence as to whether the independent brake was 
applied by the engineer and as to the effect of such application im. 
properly admitted in answer to hypothetical questions? 

3. Was the evidence sufficient to support a finding that the employee 
did not assume the risk of injury? 


No. 407—Clark, Admx., Etc. v. Delaware & Hudson R. R. Corp. 


On petition for writ of certiorari to the New York Supreme Court. 
The issue in this case is whether the complaint of an administratrix 
of a deceased railroad employee, seeking to recover damages for his 
death through the alleged negligence of the railroad, was properly dis- 
missed on the ground that no negligence on the part of the railroad had 


been shown. 
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